Chmese Legal Research
VA &

.

%1 (Wei Luo) , JD & MLS
Wshington University School of Law
luo@wulaw.wustl.edu
03-2014

© Wei Luo 2011-


mailto:luo@wulaw.wustl.edu

Three Branches of US Government
52 [E B B = AL 45 5T

.

Legl ative Exe mve JlI( clal

¥ -EX
u 3
e
,,,

© Wei Luo 2011-



Legislative: NPC

| —

SCP State Council MiIitarY .
Commission

© Wei Luo 2011-



i [E R 45 ¥ Chinese Gov. Structure
gt g
e SEAK
m@EPB NPC
S Hgk || REAR | | BEAR
Military Com. State Council | | ¥ABESPC K52 [ESPP
NRAE s
A guz || TEE | EES

© Wei Luo 2011-




SC=Standing Committee
PC=People’s Congress
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1.1 Legislaturesz. v

. Primary Sources of Chinese Law

1.2 Administrative Requlationsf7 ByE
1.3 Interpretations of Lawsyk /3 fig Bt

1.4 Case Law &5
1.5 International Treaties

+

SR4% 2]

1.6 Rules Issued by the Chinese Communist

Party - 3l = 2
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% 1.1 Legislatures 7.7

= The NPC [E A\ K. ZEiEMMIEANRE
= NPC’s Standing Committee: Laws \ K &4
e
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—++ 1.2 Administrative Regulations
e ATEGEA

= The State Council: Administrative Regulations [&
A Be: VA

= Ministries of the State Council: Departmental Rules

B 55 BE & M TP RN 5

= Local People’s Congresses: Local Regulations
TNK: EM

= Local Governments: Local Rules b 5 EUfF: M=

= The Central Military Commissions Y = Z5. vE3
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= The State Council F

b )

5 b

= Broadly Delegated Legislative Power:7.%: 4%

= Forms of Administrative Regulations: =
(detail implementation rules) , 413
(regulations), ¥ 7€ [provisions], 7riZ
‘measures], € [decisions], etc.

it 24 U

= Regulating Documents [#17E 10 4-]: @50

circulars], = . [opinions], 7% [orde
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Ministries of the State Council

A5 b f %

= Administrative Rules [{TE(#1 %] or

departmental rules [#] 13l & ]
= The largest number of Chinese written

laws

-

H|

+

5 EZI))BRESS)
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Local Governmentsit J5 EUf

= Provincial 4 — Cities 11 — Counties
H - Townships Z &

= Local People’s Congresses: local
regulations #5 A K: 1581

= Local Governments (Executive
Branches): local rulesit 77 BUfF: #i 2=
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+ 1.3 Interpretations of Laws
RPN, ks

= Legislative Interpretations /. fiE B
= The NPC's Standing Committee: not often
= Judicial Interpretations &L fi# by the
Adjudicating Committees of the SPC & SPP
= Derived from specific casesH {4 Z {4
« Dealing with current and future possible legal
issues: more oftenA] HE [ 1] 3t

= Administrative Interpretations{ 7B f#E:: not
often
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1.4 Case Law 3]

= Authority of Case Law: unsettle, persuasive
authorityz=5 /15 F1E =1 Ak T FLTE
= Cases tried by the SPCH i % 5 B ) 22451

= Cases selected and published by the SPCix
m eI AR Tk =P

= Selected Case Reporter ¢ A F&vE 5 24115 )
o A H RR A
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Regulations of the Chinese
Communist Party

.

= Where to search?
= How to search?
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= Why is this relevant?

s CCP sets policies and directions
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The Hierarchy of Chinese Laws

Constitution

National Laws

Judicial Interpretations
made by the Supreme People's Court
and the Supreme People's Procuracy

Administrative Regulations
made by the State Council

Regulations made by Rules made by departments
provincial congresses under State Councll

Regulations made by

Rules made by

city congresses provincial governments
I
I |
Regulations made by Rules made by
county congresses county governments
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4% )5i Primary

sources: laws and regulations in print
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rh ] Al Sy 2R T s Y 35 2 0] @ Problems
of Chinese written law research

.
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JRIGVEE R i R R 142 7 Best Way to
search primary sources

s FJEE. I PSSR

comprehensive online databases
= b K% Chinalawinfo

s VAR

o [EE A BRI
o PRIV H R 45
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Chinese law & regulation
online databases:

.

= Chinalawinfo.com: hype-links to related
laws

= Ceilaw.com

= Www.law-lib.com.cn
= Westlaw China

= Lexis China
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B R (4544 #|Database structure:
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FEZE % (Compilation of
Chinese Case Law)

v

o (NRIEBEZEGIE) N RIER R, 1992-,
H A

o (PEEHEBIERY SZEE R,
NEKFEZBidw, 199 2 —, 7

n (REABEEGIEE) Bl R AL,
1997-

s (A AN RIEBE A AR EAICA) NRIEREE
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L
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http://vip.chinalawinfo.com/newlaw2002/cas/index.asp
http://vip.chinalawinfo.com/newlaw2002/fnl/index.asp
http://vip.chinalawinfo.com/newlaw2002/ping/index.asp
http://vip.chinalawinfo.com/newlaw2002/ping/index.asp
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Secondary Sources in Chinese:
AR SCERS SR

3.
= Search on OPACs
s
o 1R AR T
o L RVEFE 22

.
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Chinese Legal Resources in
English

.

= Primary Sources

= Secondary Sources

= Resources published in China
= Resources published overseas

© Wei Luo 2011-



English Translation of Chinese Laws

= All national laws and State Council’s
regulations have been translated but not all
administrative regulations

= [ranslation services, Chinalawinfo.com
= EXpensive
= Accuracy

= Authentication: Disclaimer Official v.
Commercial or personal

© Wei Luo 2011-




_. Major Sources for Statues and
LD Regulations

= Major Prints

s The China Law Reference Service (looseleaf), Hong
Kong : Asia Law & Practice Ltd., 1996-20027?, quarterly.

« The Laws of the People’s Republic of China, Beijing :
Foreign Languages Press and China Law Press, 1987-

= On the Internet
= Lawinfochina.com
= LexisChina and WestlawChina
= Isinolaw.com

© Wei Luo 2011-



[ v JawinFochina, com . EM Englis

=

C M bt/ fwww lawinfoching.com/index asp?Succ=1

-I—l-—l—-z

X 1=

(BNEEE)

mRMm, NEXE

Tort Law of the People's Republic of China is Now Available in English

My Favorite | My Homepage | Site Map

~ Legal Hews

W China's draft oil-pipeline protection law details pipeline
companies’ responsibilities (2010-04-287

¥ Significant progress made in quake relief Chinese vice premier
(2010-04-22)

# China to mourn quake victims (2010-04-227
K China mourning guake victims (2010-04-22)

® Significant progress made in quake relief Chinese vice premier
(2010-04-22)

i More

Database In Chinese

- Laws & Regulations
Database

- Zases Database

- Law Journals Database

Products and Senvices

- 0\ Search

Laws & Regulations [] cases [ Tax Treaties

Keyword | | Enaglish and Chinese available

Title [ Full Text Search Tips

’Eearch ] ’ Reset ] [Advancedaearch

Latest Laws 8 Regulations

W Motice of the Shanghai Office of the China Banking Regulatory
Commission on Further Strengthening the Credit Risk
Management and Control of Foreign-funded Banks (04-12-
20103
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II. Prosecution !
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WIILL Public Notz
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Major Sources for Case Law

= Print: no comprehensive and continuous
print publications in English

=« China Law Reports, Hong Kong:
Butterworths Asia, 1995 for 1991 cases
and 2001 for 1992-95 cases.

= Some on legal periodicals

s On the Internet
= The Best source: Lawinfochina.com

© Wei Luo 2011-



&' (25 unread) Vahoo! Mail, ... [ 7] Shenzhen Library of Scien... I@ Conference « CAFLL o[ Judicial Cases— — vl ., N o lav northwestern.e,.. |

<« (| | () wwewr Jawinfochina.com/Casze/List. asp

il Getting Started [ St Louis Circuit Court... [ 7 Freedom Suits [ 7] Washington Universit... [ ALE Asia - legal deals,...

SREE L0V 7

BREIAEE, Ehen®w Joi

Join Us My Favorite | My Homepage | Site Map

El Hame = Case Search Result

Al the cases in this database are translated from official sources, The great majority ¢
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from other sources, All of them are translated by translators of Chinalawinfo Co., Ltd,

- O\ Search

Keyword | | English and Chinese available

Tite [ Full Text [] search In Result Search Tips

laearch ] ’ Reset ] [Aduancedﬁearch

Search Results [212]

®» Cases
Zhao Ziwen v, Pan Rivang (Case about Disputes over Property
Infringement) 03-24-
I 51 BRI {2l dn 3
Beijing Baidu Metcom Science and Technology Co., Ltd. v, Tsingtao Osun
Database In Chinese MNetwork Technigue Co., Ltd., Qingdao Branch of China United Metwork
Communications Group Co,, Ltd,, Shandong Branch of China United Netwaork
- Laws & Regulations Communications Group Co., Ltd. and Qingdao Pengfei International Air 03-20
Database Travel Service Co., Ltd. e
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- Law Journals Database TEkEames
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AlA

Sources for International Treaties

= No good print publications in China
= Chinalawinfo
= UN Treaty Series

= Oceana’s Database on US and
International Treaties (now Oxford U.
Press)

© Wei Luo 2011-



Secondary Sources in English:
Books and Law Review Articles

.

= Books, etc.
= Search the Library Catalog at
=« WorldCat

= Where to find Law Review Articles
» Full-text: Westlaw, Lexis, HeinOnline

= Index: Index to Legal Periodicals, Legal
Track, Index to Foreign Legal Periodicals

© Wei Luo 2011-



ElZ Major English Legal Periodical on

Chinese Law (1)

= China Law and Practice, HK: 1987-, on Lexis
too

C
C
C
C

nina Patents and Trademarks, HK: 1985-
ninese Law and Government, NY: 1968-
ninese Business Review, D.C.:1977-

nina Law, HK: 1996- (lawinfochina)

= Law Yearbook of China, 2003- (lawinfochina)

© Wei Luo 2011-



K7 Major English Legal Periodical on
=& Chinese Law (2)

= The Frontiers of Law in China,
[Amsterdam, Netherlands] : Higher
Education Press, in association with
Springer, 2006-, qurterly

= Peking University Journal of Legal
Studies: 2008-, annually

= [shinghua China Law Review, 2009-,
annually

© Wei Luo 2011-



—+ Monograph Series Published in

= The China Law Series, HK: Sweet &
Maxwell Asia

= Routledge Studies on China in
Transition, London: Routledge

= Asian Law Series, Seattle, U. of
Washington Press

s Asian Law Series: Kluwer
= Chinese Law Series, NY: Hein

© Wei Luo 2011-



Legal Dictionaries

= English-Chinese and Chinese-English
Tow-way Law Dictionary, Beijing: Law
Press, 2007; K52 .C5Y59 2007

= Chinese-English Dictionary of Law,
K52 .C5 F33 2001

© Wei Luo 2011-



%Westlaw and Lexis

s Lexis

= English translation of Chinese laws and regulations
and

= A few treatises on Chinese commercial laws
= Http://www.Lexiscn.com
= Westlaw
= WestlawChina: http://www.westlawchina.com

© Wei Luo 2011-



Searching Chinese Related International
Legal Practicing Materials

.

= Print materials: searching OPAC
= Westlaw
s Lexis
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Part II. Types of Acquisitions
Chapter 4. Joint Venture Method to Acquire a China Business

§ 4:1. Structure of transaction

Most joint ventures in China are also a form of acquisition of an existing business or business assets. The contri
whether a state-owned or privately owned enterprise, frequently involves the contribution to capital of business as:
some cases, the Chinese investor will contribute a portion of its assets and still another portion will be purchased f
venture with cash contributed by the foreign investor. In this way, a whole business can be transferred. Where a jo
there is normally a special annex to the Joint Venture Contract that discusses the assets to be contributed or purch
respects like a standard Asset Purchase Agreement and contain representations and warranties, covenants, and sin

Because the joint venture company is the buyer, there is always some question as to whether it will enforce its
China investor. The Board of Directors, which must contain representatives of the Chinese party, may be reluctant t
in the annex to the Joint Venture Contract. To some extent, this problem can be overcome by drafting in the Joint \
that the foreign investor may treat the breach of the annex as a failure to contribute capital and exercise the reme
Venture Law and the Joint Venture Contract.

One other possibility is for the foreign investor to form a wholly foreign owned enterprise ("WFOE") and then eit
existing Chinese business for equity in the WFOE (thereby converting it to a joint venture) and for cash, or merging
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