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Three Branches of US Government 
美国政府的三权分立 
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中国政府结构 
Legislative: NPC  
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SPP SCP State Council 
Military  
Commission 

Judiciary Administive 



中国政府结构 Chinese Gov. Structure 

中共中央 
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各部委  
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CCP=Chinese Communist Party 

© Wei Luo 2011- 



© Wei Luo 2011- 

1. Primary Sources of Chinese Law 
中国法律原始资源 

1.1 Legislatures立法 

1.2 Administrative Regulations行政法规 

1.3 Interpretations of Laws法律解释 

1.4 Case Law 案例参考 

1.5 International Treaties国际条约 

1.6 Rules Issued by the Chinese Communist 
Party中共规章？ 
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1.1 Legislatures 立法 

 The NPC  全国人大：宪法和其他大法 

 NPC’s Standing Committee: Laws人大常委会：
法律 
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1.2 Administrative Regulations 
行政法规 

 The State Council: Administrative Regulations 国
务院：法规 

 Ministries of the State Council: Departmental Rules 
国务院各部委办的规章 

 Local People’s Congresses: Local Regulations 地
方人大：法规 

 Local Governments: Local Rules 地方政府：规章 

 The Central Military Commissions中央军委：法规  
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The State Council 国务院 

 Broadly Delegated Legislative Power立法权  

 Forms of Administrative Regulations: 实施细则
（detail implementation rules）, 条例 
（regulations), 规定 [provisions], 办法 
[measures], 决定 [decisions], etc. 

 Regulating Documents [规范性文件]:  通知
[circulars], 意见 [opinions], 命令 [orders], etc. 
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Ministries of the State Council 
国务院各部委 

 Administrative Rules [行政规章] or 
departmental rules [部门规章] 

 The largest number of Chinese written 
laws 中国最多的成文法规 
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Local Governments地方政府 

 Provincial 省 – Cities 市 – Counties 
县 – Townships乡镇 

 Local People’s Congresses: local 
regulations 地方人大：法规 

 Local Governments (Executive 
Branches): local rules地方政府：规章 
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1.3 Interpretations of Laws 
法律解释 

 Legislative Interpretations立法解释 
 The NPC’s Standing Committee: not often 

 Judicial Interpretations 司法解释by the 
Adjudicating Committees of the SPC & SPP 
 Derived from specific cases具体案件 

 Dealing with current and future possible legal 
issues: more often可能的问题 

 Administrative Interpretations行政解释: not 
often 
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1.4 Case Law 案例 

 Authority of Case Law: unsettle, persuasive 
authority参考/指导性=说服性规范 

 Cases tried by the SPC最高院审理的案例 

 Cases selected and published by the SPC最
高院选择并出版在《公报》的案例 

 Selected Case Reporter《人民法院案例选》 

 其他出版物？ 

 



Regulations of the Chinese 
Communist Party  

 Where to search? 

 How to search? 
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中共中央发布的办法等(1) 

 Why is this relevant? 

 CCP sets policies and directions 

 市县党委书记履行干部选拔任用工作职责离任
检查办法(试行)2010.03.01 

 中共中央办公厅党政领导干部选拔任用工作责
任追究办法(试行)2010.01.01 

 中共中央办公厅、国务院办公厅关于印发《国
有企业领导人员廉洁从业若干规定》的通知 

 

 

http://vip.chinalawinfo.com/newlaw2002/SLC/SLC.asp?Db=chl&Gid=128603
http://vip.chinalawinfo.com/newlaw2002/SLC/SLC.asp?Db=chl&Gid=128603
http://vip.chinalawinfo.com/newlaw2002/SLC/SLC.asp?Db=chl&Gid=128603
http://vip.chinalawinfo.com/newlaw2002/SLC/SLC.asp?Db=chl&Gid=128603
http://vip.chinalawinfo.com/newlaw2002/SLC/SLC.asp?Db=chl&Gid=128603
http://vip.chinalawinfo.com/newlaw2002/SLC/SLC.asp?Db=chl&Gid=128579
http://vip.chinalawinfo.com/newlaw2002/SLC/SLC.asp?Db=chl&Gid=128579
http://vip.chinalawinfo.com/newlaw2002/SLC/SLC.asp?Db=chl&Gid=128579
http://vip.chinalawinfo.com/newlaw2002/SLC/SLC.asp?Db=chl&Gid=128579
http://vip.chinalawinfo.com/newlaw2002/SLC/SLC.asp?Db=chl&Gid=128579
http://vip.chinalawinfo.com/newlaw2002/SLC/SLC.asp?Db=chl&Gid=128579
http://vip.chinalawinfo.com/newlaw2002/SLC/SLC.asp?Db=chl&Gid=119135
http://vip.chinalawinfo.com/newlaw2002/SLC/SLC.asp?Db=chl&Gid=119135
http://vip.chinalawinfo.com/newlaw2002/SLC/SLC.asp?Db=chl&Gid=119135
http://vip.chinalawinfo.com/newlaw2002/SLC/SLC.asp?Db=chl&Gid=119135
http://vip.chinalawinfo.com/newlaw2002/SLC/SLC.asp?Db=chl&Gid=119135
http://vip.chinalawinfo.com/newlaw2002/SLC/SLC.asp?Db=chl&Gid=119135


中共中央发布的办法等(2) 

 中央司法体制改革领导小组关于司法体制和
工作机制改革的初步意见（12/2004） 

 中共中央关于进一步加强人民法院，人民检
察院工作的决定（05/2006） 

 中共中央政法委关于深入学习实践科学发展
观解决政法工作突出问题的意见（01/2009） 
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The Hierarchy of Chinese Laws 

Judicial Interpretations

made by the Supreme People's Court

and the Supreme People's Procuracy

Regulations made by

county congresses

Rules made by

county governments

Regulations made by

city congresses

Rules made by

provincial governments

Regulations made by

provincial congresses

Rules made by departments

under State Council

Administrative Regulations

made by the State Council

National Laws

Constitution
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原始文献：法律和法规：纸质Primary 
sources: laws and regulations in print 

 《中华人民共和国法律全书》王怀安等主编，吉
林人民出版社1989-，年度、季度更新 

 《中华人民共和国法规汇编》法律出版社 1955-
1965, 1985-.  

 《中华人民共和国法律汇编》人大法工委编，法
律出版社（活页） 
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中国成文法检索面临的主要问题Problems 
of Chinese written law research 

 法律法规汇编太杂、不统一、不全 

 不公开的规范性文件？ 

 缺乏完整的索引目录 

 没有相关法条的索引 

 有些法律条文互相矛盾，如《反不正当竞
争法》第２４条和《广告法》第３７条对
虚假广告的处罚：十至二十万元ｖ１到５
倍广告费的罚款 

 



原始法律文献最佳检索途径？Best Way to 
search primary sources 

 可靠、全面的网络法律数据库
comprehensive online databases 

 北大法宝 Chinalawinfo 

 法意网 

 国信中国法律网 

 律典通法律应用系统 
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Chinese law & regulation 
online databases: 

 Chinalawinfo.com: hype-links to related 
laws 

 Ceilaw.com 

 www.law-lib.com.cn 

 Westlaw China 

 Lexis China 

 

http://www.law-lib.com.cn/
http://www.law-lib.com.cn/
http://www.law-lib.com.cn/
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北大法宝的主要内容和特色？ 
 and features 
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and 

or 

not 



数据库的结构: 例Database structure: 
chinalawinfo 

 【英文译本】（即英文标题）Law on Narcotics Control  

 【法规标题】中华人民共和国禁毒法 

 【类别】公安/禁毒 

 【发文字号】主席令第79号 

 【批准日期】 

 【发布部门】全国人大常委会 

 【发布日期】2007.12.29 

 【实施日期】2008.06.01 

 【时效性】尚未生效（说明：检索时间为2008-4-15） 

 【效力级别】法律 

 【唯一标志】100676（数据库设制的标识） 

 【全文】略 
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主要案例汇编 （Compilation of 
Chinese Case Law) 

 《人民法院案例选》人民法院出版社, 1992-, 
月刊 

 《中国审判案例要览》高级法官培训中心, 
人民大学法学院编，１９９２－，年刊 

 《上海法院案例精选》上海人民出版社, 
1997- 

 《最高人民法院公布裁判文书》人民法院出
版社, 2001- 
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中国案例网络数据库online Case 
law databases 

 北大法宝Chinalawinfo.com 

  高法公报案例767 法院裁判文书219,385 经
典案例评析1,128 仲裁裁决与案例463 

 法意：法院案例 

 中国法院网
（http://www.chinacourt.org/） 

http://vip.chinalawinfo.com/newlaw2002/cas/index.asp
http://vip.chinalawinfo.com/newlaw2002/fnl/index.asp
http://vip.chinalawinfo.com/newlaw2002/ping/index.asp
http://vip.chinalawinfo.com/newlaw2002/ping/index.asp
http://vip.chinalawinfo.com/newlaw2002/atr/index.asp
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Secondary Sources in Chinese: 
中文二次文献检索 

 书： 

 Search on OPACs 

 文章： 

 中国学术期刊网 

 北大法宝法学期刊 



Chinese Legal Resources in 
English  

 Primary Sources 

 Secondary Sources 

 Resources published in China 

 Resources published overseas 
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English Translation of Chinese Laws 

 All national laws and State Council’s 
regulations have been translated but not all 
administrative regulations 

 Translation services, Chinalawinfo.com 

 Expensive 

 Accuracy  

 Authentication: Disclaimer Official v. 
Commercial or personal 
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Major Sources for Statues and 
Regulations 

 Major Prints 
 The China Law Reference Service (looseleaf), Hong 

Kong : Asia Law & Practice Ltd., 1996-2002?, quarterly.  

 The Laws of the People's Republic of China, Beijing : 
Foreign Languages Press and China Law Press, 1987-  

 On the Internet 
 Lawinfochina.com  

 LexisChina and WestlawChina 

 Isinolaw.com 
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lawinfochina 
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Major Sources for Case Law 

 Print: no comprehensive and continuous 
print publications in English 

 China Law Reports, Hong Kong: 
Butterworths Asia, 1995 for 1991 cases 
and 2001 for 1992-95 cases.  

 Some on legal periodicals 

 On the Internet 

 The Best source: Lawinfochina.com 
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Cases on lawinfochina 
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Sources for International Treaties 

 No good print publications in China 

 Chinalawinfo 

 UN Treaty Series 

 Oceana’s Database on US and 
International Treaties (now Oxford U. 
Press) 
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Secondary Sources in English: 
Books and Law Review Articles  

 Books, etc. 

 Search the Library Catalog at 

 WorldCat 

 Where to find Law Review Articles  

 Full-text: Westlaw, Lexis, HeinOnline 

 Index: Index to Legal Periodicals, Legal 
Track, Index to Foreign Legal Periodicals 
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Major English Legal Periodical on 
Chinese Law (1) 

 China Law and Practice, HK: 1987- , on Lexis 
too 

 China Patents and Trademarks, HK: 1985- 

 Chinese Law and Government, NY: 1968- 

 Chinese Business Review, D.C.:1977- 

 China Law, HK: 1996- (lawinfochina) 

 Law Yearbook of China, 2003- (lawinfochina) 

 



Major English Legal Periodical on 
Chinese Law (2) 

 The Frontiers of Law in China, 
[Amsterdam, Netherlands] : Higher 
Education Press, in association with 
Springer, 2006-, qurterly 

 Peking University Journal of Legal 
Studies: 2008-, annually 

 Tshinghua China Law Review, 2009-, 
annually 

© Wei Luo 2011- 
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Monograph Series Published in 
English 

 The China Law Series, HK: Sweet & 
Maxwell Asia 

 Routledge Studies on China in 
Transition, London: Routledge 

 Asian Law Series, Seattle, U. of 
Washington Press 

 Asian Law Series: Kluwer 

 Chinese Law Series, NY: Hein 
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Legal Dictionaries 

 English-Chinese and Chinese-English 
Tow-way Law Dictionary, Beijing: Law 
Press, 2007; K52 .C5Y59 2007 

 Chinese-English Dictionary of Law,  

   K52 .C5 F33 2001  
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Westlaw and Lexis 

 Lexis  

 English translation of Chinese laws and regulations 
and  

 A few treatises on Chinese commercial laws 

 Http://www.Lexiscn.com 

 Westlaw 

 WestlawChina: http://www.westlawchina.com 



Searching Chinese Related International 
Legal Practicing Materials 

 Print materials: searching OPAC 

 Westlaw 

 Lexis 
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China Law List 

 E-mail Discussion Groups: China Law 
List 
http://docs.law.gwu.edu/facweb/dclark
e/chinalaw/welcome.htm  

 

http://docs.law.gwu.edu/facweb/dclarke/chinalaw/welcome.htm
http://docs.law.gwu.edu/facweb/dclarke/chinalaw/welcome.htm


Questions问题? 
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检索实例 Example 

 中国公民张三15岁时移民美国，三年后因多
次参与贩运海洛因等毒品，总数超过100克，
被纽约市地方检察院起诉, to avoid long jail 
term, he entered a prebargain by admitting 
his guilty in exchange for 3 year jail term，
现刑满，但面临被美移民局遣送回中国，如
被遣送会中国，是否被中国检察院起诉？如
被起诉，将如何被判？ 
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法律检索分析：法律争议点(Legal 
Issue) 例 

 根据中国法，中国是否应该对张三重新调查起诉?
如果回答是“是”，张三会被这么判刑？ 

 

  如果张三被遣送回国而中国将会对张三重新调查
起诉并判刑，张三能否要求美国移民局不要遣送他
回中国？ 
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法律检索分析：提炼检索语言 
关键词和法律术语：例 

 查中国法律：追诉、国外犯罪并服刑、美籍华人、
中国公民、贩毒、管辖、司法管辖、 

 同义词：追诉－调查、起诉、公诉 

 “先具后大体或总体”的原则：美籍华人－中国
公民，美国－外国（海外、国外、域外、境外） 

 查美国法律：alien, criminal convicted, drug 
trafficking, deportation, immigration, harsh 
punishment, capital punishment (death penalty)  
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《刑法》有关规定 

 第七条 【属人管辖权】中华人民共和国公民在中华人民共
和国领域外犯本法规定之罪的，适用本法，但是按本法规定
的最高刑为三年以下有期徒刑的，可以不予追究。 

  中华人民共和国国家工作人员和军人在中华人民共和国
领域外犯本法规定之罪的，适用本法。 
 
  第十条 【对外国刑事判决的消极承认】凡在中华人民
共和国领域外犯罪，依照本法应当负刑事责任的，虽然经过
外国审判，仍然可以依照本法追究，但是在外国已经受过刑
罚处罚的，可以免除或者减轻处罚。 
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公安部关于我国公民在国外犯罪经外国 
 审判后回国如何依法处理问题的批复 
 （１９９６年６月６日 公复字（１９９６）９号） 
 
 
山东省公安厅： 

  你厅《关于对外国法院判决的刑事案件不服申请国内司法机关重新审理应如何
办理的请示》（鲁公明发［１９９６］８７９号）收悉。经研究，现批复如下： 
 

  一、根据我国刑法第七条的规定，凡在中华人民共和国领域外犯罪，依照我国
刑法应当负刑事责任的，虽然经过外国审判，仍然可以依照我国刑法处理。因此，
对姚维晔可以依照我国刑法追究其刑事责任。但是，鉴于姚在外国已经受过刑罚处
罚，可以依法减轻或者免除处罚。 
 

  二、根据《中华人民共和国和乌克兰关于民事和刑事司法协助条约》的规定，
我国可以请求乌克兰提供刑事司法协助，我司法机关可以请求乌克兰将证人证言、
鉴定结果、被告人供述以及物证、书证等证据材料移交我国，然后，按照我国刑事
诉讼有关管辖的规定办理，并履行必要的法律手续。对于属于公安机关管辖的刑事
案件，应当由公安机关立案侦查。公安机关根据乌克兰移交的证据材料，认为不需
要继续侦查，可以结案的，可直接制作《起诉意见书》，移送人民检察院提起公诉。 
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Classroom research 

 How have Chinese courts enforced 
foreign arbitration awards and judicial 
judgments? 
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