!'_ Legal Research 7:

ADMINISTRATIVE LAW
& DECISIONS



*Three Branches of Government

Juc. cial Executive Legic ative




‘L Sources and Types of Law

= Judicial (Judges and Courts)
= Common Law (Judge-made Law)
= Opinions issued by Courts

= Legislative (Congress & State Congresses)
= Statutes enacted by elected bodies

= Executive Orders and Directives from President)

= Rules and Regulation from administrative
agencies, such as Department of State



‘L National Do-Not-Call Registry (1)

Between 5-2002 and 4-2003, FTC and FCC proposed:
Rules and Regulations Implementlng the Telephone
Consumer Protection Act (TCPA) of 1991, 68 FR
16250-01, 47 CFR Part 64

s /-25-2003, FTC, Final Rule: 47 CFR Parts 64 and 68
(Effective 8-25-2003)

s 9-23-2003, U.S. Security v. F.T.C., W.D.Okla., 10t
Cir. Ct.: FTC did not have the authority

m 9-25-2003 Congress introduced & passed HR 3161
to ratify FTC's authority



http://web2.westlaw.com/result/result.wl?RP=/search/default.wl&n=2&CFID=1&DB=ALLFEDS&DocSample=False&EQ=search&FN=%5Ftop&Method=TNC&MT=LawSchool&Query=%22do%2Dnot%2Dcall+registry%22&RLT=CLID%5FQRYRLT5339299&RLTDB=CLID%5FDB3536299&RS=WLW2%2E90&Service=Search&SV=Split&VR=2%2E0&Tab=Cite+List&SS=Doc

i National Do-Not-Call Registry (2)

= 9-25-2003, afternoon Mainstream Marketing
Services, Inc. v. F.T.C,,
the District Court of Colo., Judge Nottingham, J., held
that: regulations relating to do-not-call registry
violated First Amendment free speech protections

= 10-07-03, the U.S. 10t Circuit Court of Appeals
granted the FTC's request to stay the order of the
above Court that halted enforcement of the
National Do Not Call Registry. Accordingly, the
FTC will move forward with implementing and

enforcing the registry.



http://web2.westlaw.com/result/result.wl?RP=/search/default.wl&n=1&CFID=1&DB=ALLFEDS&DocSample=False&EQ=search&FN=%5Ftop&Method=TNC&MT=LawSchool&Query=%22do%2Dnot%2Dcall+registry%22&RLT=CLID%5FQRYRLT5339299&RLTDB=CLID%5FDB3536299&RS=WLW2%2E90&Service=Search&SV=Split&VR=2%2E0&Tab=Cite+List&SS=Doc
http://web2.westlaw.com/result/result.wl?RP=/search/default.wl&n=1&CFID=1&DB=ALLFEDS&DocSample=False&EQ=search&FN=%5Ftop&Method=TNC&MT=LawSchool&Query=%22do%2Dnot%2Dcall+registry%22&RLT=CLID%5FQRYRLT5339299&RLTDB=CLID%5FDB3536299&RS=WLW2%2E90&Service=Search&SV=Split&VR=2%2E0&Tab=Cite+List&SS=Doc

F.T.C., 358 F.3d 1228 (10%. Cir. 2004)

i Mainstream Marketing Services, Inc. v.

= Holdings: The Court of Appeals of 10", Circuit
Judge, held that:

(1) regulations did not violate First Amendment;
.... and

(4) FTC had statutory authority to promulgate
regulations.

s Mainstream appealed to the Supreme Ct.
Certiorari Denied by 543 U.S. 812, 125 S.Ct.
47 (Oct 04, 2004)



National Do Not Call Registry

Due to the Government shutdown, we are unable to offer this website service at this time, We will resume normal operations when the
government is funded.

Debido al cierre del gobierno no podemos ofrecer este servicio telefdnico en este momento. Nosotros reanudaremos el funcionamiento
normal cuando el gobierno este fianciado.



Administrative Regulations:
i developing and publishing

« GENESIS - NEW DEAL
U.S. v. Smith, 293 U.S. 633 (1934)
Panama Refining Co. v. Ryan, 293 U.S. 388 (1935)

resulted in:

1. Federal Register Act, Ch. 417, 49 Stat. 500 (1935) to
publish Federal Register (FR)

2. Ch. 369, 50 Stat 304 (1937) to amend the Federal Register
Act and create Code of Federal Regulations (CFR), which
was first published in 1938

3. Administrative Procedure Act, Ch. 324, 60 Stat. 237
(1946) , expand the scope of FR






i Federal Register AVAILABILITY

Issued daily Monday to Friday - found in most law
libraries and public libraries

* Online
http://www.gpo.gov/fdsys/browse/collection.ac
tion?collectionCode=FR since 1994; can limit to
specific sections, PDF format, published by GPO,
free

« LEXIS - FEDREG file 1980-

« WESTLAW - FR database 1980-



http://www.gpo.gov/fdsys/browse/collection.action?collectionCode=FR
http://www.gpo.gov/fdsys/browse/collection.action?collectionCode=FR

i FR CONTENTS

Presidential documents (proclamations, executive
orders)

2. Rules and regulations (documents having general
applicability and legal effect)

3. Proposed rules (text of proposed regulations,
agency agendas, and notices of hearings); it is also
available online at
http://www.regulations.gov/fdmspublic/comp
onhent/main

4. Notices (announcements of application deadlines
or license revocations)



http://www.regulations.gov/fdmspublic/component/main
http://www.regulations.gov/fdmspublic/component/main

FR CONTENTS: Proposed Rule
Changes

« PREAMBLE

« Why changes being considered

« Name of pertinent agency staffers; those
responsible for responding to inquiries

o Citations to studies

» Agency policy statements

 Discussion of comments received

 Descriptive statements on agency organization



i FR Contents: Regulation Changes

* CFR Parts Affected 1n that day’s issue
« Cumulative list of CFR parts affected during the
current month

 Reminders section
Rules going into effect that week
« Comments due the next week
« List of Public Laws



i FR Access

« OFFICIAL INDEX
Daily
« January-July
* Annual



i Who read FR daily?

= Most likely: some editors of major legal
publishers, such as West, Lexis, BNA,
CCH to update their federal regulation
databases, treatises, etc.
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CFR: Code of Federal
i Regulations

 All the federal regulations published in FR have
been codified & updated into CFR so we can
conduct current federal regulatory research more
effectively

« This is where you start federal administrative
law research

 First published in 1938 v. Federal Register
published in 1935

* Now Over 200 volumes
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i CFR Arrangement

Subject arrangement of 50 titles

- Somewhat similar but do not always
correspond to USC; Instead of grouping rules
together by subject, CFR groups agencies

together by subject
EACH TITLE
- Divided into chapters
- Chapters are divided into parts
- Parts into sections



USC

CFR

Title 1, General Provisions
Title 2, The Congress
. dent

Title 4, Flag and Seal, Seat
of Government, and the
States

Title 5, Government
Organization and Employees;
and Appendix

Title 6, Home Security

Title 7, Agriculture

Title 8, Aliens and Nationality
Title 9, Arbitration

Title 10, Armed Forces; and
Appendix

Title 11, Bankruptcy; and
Appendix

Title 1—General Provisions
Title 2—[Reserved]

Title 3—The President
Title 4—Accounts

Title 5—Administrative
Personnel

Title 6—Home Land Security
Title 7—Agriculture

Title 8—Aliens and
Nationality

Title 9—Animals and Animal
Products

Title 10—Energy
Title 11—Federal Elections



i CONTENTS of CFR

 Full text of final regulation or rule

 Authority note: USC or Statutes at Large

 Source note: Refers to page in Federal

Register where rule or regulation first
appeared



AR Seect g D57 ] L | 1] © 1% 2 © T X c @R
Federal Communications Commission §é4.1
Subpart U—Customer Proprietary Network ~ 64.2501  Scope of limitation.
Infamnation 64.2502 Effect of state law or regulation.
4 64.2 anid Subpart AA—Universal Emergency
; " K to Telephone Number
. se of custofler proprietary network
information without customer approval. £4.3000 Definitions.

64.2007  Approval required for use of cus- gy agy
tomer proprietary network inform
64.2008 Motice required for use of cu
proprietary network information.
64.2008 Safeguards required for use
tomer proprietary network inform

Obligation to transmit 811 calls.

Subpart V—Telecommunications
Systems Security and Integrity Pu
to the Communications Assista
Law Enforcement Act (CALEA)

64.2102  Definitions.

64.2103 Folicies and procedures for em MNATIONAL SECURITY
supervision and control.

64.2104 Maintaining secur PAREDNESS (NSEP)
records. AUTHORITY: 47 US.C. 154, 254(k); secs.
403(b)2)E), (c), Public Law 104-104, 110 Stat.
3. Interpret or apply 47 ULS.C. 201, 218, 225,
226, 228, and 234(K) unless otherwise noted.

SOURCE: 28 FR 13239, Dec. 5. 1963, unless
ontherwise noted.

Subpart A—Traffic Damage

64.2200 Purpose. Claims
64.2201 Scope. , .
£4.2202 Definitions. §64.1 Traffic damage claims.

64.2203 Capabilities that must be provided
by a wireline telecommunications car-
rier.

{a) Each carrier engaged in fur-
nishing radio-telegraph,  wire-tele-
graph, or ocean-cable service shall

lid 4! 1of1 | b Bl | @ & |



i CFR: Publishing

QUARTERLY PUBLICATION CYCLE
Titles 1-16 as of January 1
Titles 17-27 as of April 1
Titles 28-41 as of July 1
Titles 42-50 as of October 1

ONLINE AVAILABILITY

HeinOnline: 1938-

LEXIS — CFR: 1981- (updated weekly)

WESTLAW - CFR: 1984- (weekly)

GPO Access:1997-

http://www.access.gpo.gov/nara/cfr



http://www.access.gpo.gov/nara/cfr

i CFR Access

e General Index

» By agency In back of each CFR volume

» Cross references provided in the notes
following USCA and USCS



About GPO | Newsroom/Media | Congressional Relations | Inspector General | Careers | Contact | askGPO | Help

() US. GOVERNMENT PRINTING OFFICE | Keepifg Amefica Informed
13

Home » FDsys ‘ .
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GPO's Federal Digital System ‘ * Budget ofthe U.5. Government
About FDsys + Code of Federal Regulations
Search Government Publications F SW FEDERAL DIGITAL SYSTEM Compilation of Presicential
Browse Government Publications . AMERICA'S AUTHENTIC GOVERNMENT INFORMATION * Documents =
Customers . Congresspnal Bills
Find the latest GPO Services & Search Government Publications Advanced Search + Congressional Calendars
Products | 4 Retrieve by Citation * Congressional Documents

SEARCH

| - Help « Congressianal Hearings

Vendors

* Congressional Record

Find out how you can Do Business with o Congressional Reports

GPO

H. Doc. 112-129 * Constitution of the United States of
Libraries ‘ PR America: Analysis and Interpretation
Find information about Federal US COHStItUtIOI’I o Economic Indicators
depository libraries & the Catalog of ‘ . . ) : -
S, Govermment Publications ' The United States is celebrating the 225th el Retl st 3

¢ Puhlic and Private Laws
o United States Code
o United States Courts Opinions
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anniversary of the adoption of the Constitution.
The event took place in Philadelphia, PA on
September 12, 1787. View PDF >
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U5, Government Bookstore
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U 3. Govermment for Kids Beta Collection in Partnership with the
+ Catalog of U S. Government Administrative Office of the U.S. Courts
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Home Customers Vendors Libraries

FDsys: FDzyz = Collection Resutts
GPO's Federal Digital System
About FDsys
Search Govemment Publications CODE OF FEDERAL REGULATIONS (ANNUAL EDITION)

Browse Government Publications
The Code of Federal Requiations (CFR) annual edition is the codification of the general and permanent rules published in the Federal

Reqister by the departments and agencies of the Federal Government. It is divided into 30 titles that represent broad areas subject to Federal

Related Resources requiation. The 50 subject matter titles contain one ar more indfvidual volumes, which are updated once each calendar year, on a staggered
hasis. The annual update cycle is as follows: titles 1-16 are revised as of January 1, tiles 17-27 are revised as of April 1 fitles 26-41 are
Download the Code of Federal revised as of July 1, and titles 42-20 are revised a3 of October 1. Each title is |j|V||jEd Into chapters, which Lsually DEBFthE name of the

is5Ling agency. Each chapter is further subdivided into parts that cover specific requlatory areas. Large parts may be subdwided into

Regulations in XML. o - : .
subparts. All parts are organized in sections, and most citations to the CFR refer to material at the section level, About the Code of Federal

The Electronic Code of Federal Regulations (annual edition).
Regulations (e-CFR) is a regularty
upttatedt, unoffiial ecforial compiaion GM00S€ Year [ yegr_ v

of CFR material and Federal Register
amendments produced by the National
Archives and Records Administration's
Office of the Federal Register (OFR)
and the Govemnment Printing Office.

Parallel Table of Autharities and Rules
forthe Code of Federal REQL”E]UEIHS
and the Urited States Codle

Text| PDF

Fiﬂd, FEVIEW, and submit comments on
Federal rules that are open for
cammment and ookliched in the Federal
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Home Customers Vendors Libraries

FDsys:

GPQ's Federal Digital System
About FDsys
Search Government PuRlications
Browse Govemment Publications

Related Resources

Download the Code of Federal
Regulations in XML.

The Electronic Code of Federal
Regulations (e-CFR) is a regularly
updated, unofficial editorial compilation
of CFR material and Federal Register
amendments produced by the National
Archives and Records Administration's
Office of the Federal Register (OFR)
an the Govemment Printing Office.

Parallel Table of Autharities and Rules
forthe Code of Federal REQU|EUDHS
and the United States Coge

Text| PDF

Find, review, and submit comments on

Federal rules that are open for
romment a0 oublizhed in the Federal

FDays = Collection Results

CODE OF FEDERAL REGULATIONS (ANNUAL EDITION)

The Code of Federal Regulations (CFR) annual edition is the codification of the general and permanent rules published in the Federal
Register by the departments and agencies of the Federal Government. It is divided into 50 tiles that represent broad areas subject to Federal
regulation. The 50 subject matter titles contain one or more individual valumes, which are updated once each calendar year, on a staggered
basis. The annual update cycle 15 as follows: ties 1-16 are revised as of January 1 ttles 17-27 are revised a5 of April 1, titles 28-41 are
revised a3 of July 1; and titles 42-30 are revised a3 of Octofer 1. Each tile is divided inta chapters, which usually near the name of the
I53Uing agency. Each chapter is further subdivided into parts that cover specific reguiatory areas. Large parts may be subdivided into
sUbparts. All parts are organized in sections, and most citations to the CFR refer to material at the section Ievel. About the Code of Federal
Regulations (annual edition).

Choose Year 57 [v.

& [ Title 1- General Provisions POF | Text | AWML | More
Parts 1 - 800. January 1, 2012

4 W Title 2- Grants and Agreements POF | Test | AML | More
Parts 1- 5800, January 1, 2012

4 W Title 3- The President POF | Text | =ML | More
Parts 100- 102 January 1, 2012,

& W Title 4 - Accounts POF | Text | AWML | More

Parts 2- 202. January 1, 2012

+ B Title & _ Adminictrative Darennnal Bl E



I550es prior to 1996) at a local Federal
depository library.

Yiew the List of CFR Sections
Affected for proposed, new, and
amended Federal regulations that have
heen published in the Federal
Register since the most recent
revision date of a CFR title.

Parts 1- 4290, January 1, 2012,

= W Title 8 - Aliens and Nationality
Parts 1- 1337, January 1, 2012,

Toc - Tahle Of Contents
2 Chapter | - DEPARTMENT OF HOMELAND SECURITY (Parts 1- 352)
Toc - Table Of Contents
4 subchapter A - GENERAL PROVISIONS (Parts 1- 3)
= Subchapter B - IMMIGRATION REGULATIONS (Parts 100 - 299)
4 Part 100- STATEMENT OF ORGANIZATION
< Part 101 - PRESUMPTION OF LAWFUL ADMISSION
Toc - Table Of Contents (Parts 101 - 101)
section 101.1 - Presurmption of lawful admission.

section 101.2 - Presumption of lawful admission; entry under erroneous name or other
BITONS.

Section 101.3 - Creation of record of lawful permanent resident status for person harn
under diplomatic status in...

section 1014 - Registration procedure,
Section 101.5 - Special immigrant status for certain G-4 nonimmigrants.

4 Part 103 - IMMIGRATION BENEFITS, BIOMETRIC REQUIREMENT,
AVAILABILITY OF RECORDS

4 Part 109 - Reserved

4 Part 204 - IMMIGRANT PETITIONS

4 Part 203 - REVOCATION OF APPROYVAL OF PETITIONS

4 Part 207 - ADMISSI0N OF REFUGEES

4 Part 208 - PROCEDURES FOR ASYLUM AND WITHHOLDING OF

ImI ¥ Il

PDF | Text | XML | More

PDF |3ML | More
PDF | XML | More
POF | ML | More
POF | XML | More
POF | ML | More
PDF |3ML | More
PDF |3ML | More
POF | XML | More
POF | XML | More

POF | ML | More

POF | XML | More
POF | XML | More
POF | XML | More

POF [ 0L | Mare
PDF [ XML | Mare
POF [ 0L | Mare
PDF [ XML | Mare
POF [ 0L | Mare

[nc WAl A=



Home Customers Vendors

FDsys:

GPO's Federal Digital System
About FDsys
search Government Publications
Browse Government Publications

Libraries

FDsys » Advanced 3earch
ADWVANCED SEARCH

If publication date is not avallable, search is performed on date of submission into FD3ys.

All Dates M
Available Collections Selected Collections
All Collections A Code of Federal Regulations
Additional Government Publications
Budget of the United States Government
Coastal Zone Information Center
Carnpilation of Presicential Documents

Congressional Bills

Congressional Calendars

Cangressional Committee Prints

Congressional Directary

Cangressional Documents

Congressional Hearings

Congressional Record

Cangressional Record Bound

Congressional Record Incex

Congressional Reports v

Searchin:

Full-Text of Publications and Wetadata v| for

Add rore search criteria (e mas



CFR Update: List of Section
Affected (LSA)

1. CHECK
(1) The Last Month’s List of CFR Sections

Affected
» Lists changes since the latest annual revision

 Includes brief notes listing the nature of the change,

added, removed, or revised
« Remember the scope varies from title to title because

the various titles are updated at different times during

the year
(2) The Current List of CFR Section Affected

(3) List of CFR Parts Affected Today




Download the Code of Federal
Regulations in XML.

The Electronic Code of Federal
Regulations (e-CFR) is a reqularly
updated, unofficial editarial compilation
of CFR material and Federal Register
amendments produced by the National
Archives and Records Administration's
Office of the Federal Register [OFR)
and the Government Printing Office.

Parallel Table of Authorities and Rules
for the Code of Federal Regulations
an the United States Code

Text | PDF

Find, review, and submit camments on
Federal rules that are open for
comment and published in the Federal
Reqgister using Regulations.gov.

Purchase individual CFR titles from
the L5, Gavernment Online Bookstare,

Find issues of the CFR (including
i5Ues prior to 1996) at a local Federal

depository library.
‘iew the List of CFR Sections <
Affected for proposed, new, and

amended Federal regulations that have
been published in the Federal
Register since the most recent
revision date of a CFR fitle.

el 0 L Wl LHT LS A s e e U LT T A bl AV DT TR AL D AT A THILL L LI TR L T e HIL T U Al e D A e L L i Tl

regulation. The 80 subject matter titles contain one or more indiidual volumes, which are updated once each calendar year, on a staggered
biasis. The annual update cycle is as follows: titles 1-16 are revised as of January 1, titles 17-27 are revised as of April 1, titles 28-41 arg
revised as of July 1; and tiles 42-30 are revised a3 of October 1. Each title 15 divided into chapters, which usually bear the name of the
Issuing agency. Each chapter is further subdivided into parts that cover specific reguiatory areas. Large parts may be subdivided into
subparts. All parts are organized in sections, and maost citations to the CFR refer to material at the section level. About the Code of Federal
Regulations (annual edition).

Choose Year |_vear.|v
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Home Customers Vendors Libraries
FDsys: FDsys » Advanced Search » Collection Results
GPO's Federal Digital System

About FDsys

Search Gavernment Pulications LIST OF CFR SECTIONS AFFECTED

Browse Government Publications
The List of CFR Sections Affected lists proposed, nes, and amended Federal regulations that have been published in the Federal Register
since the most recent revision date of a CRR title. Each L5A Issue is cumulative and containg the CFR part and section numbers, a
Related Resources description of its status (e ., amended, confirmed, revised), and the Federal Register page number where the change(s) may be found. Itis
published by the Office of the Federal Register, National Archives and Recards Administration. About List of CFR Sections Affected

Purchase select List of CFR
Sections Affected documents from
the U.5. Government Online Bookstare.

Brovse CFR Parts Affected from the Federal Register

& L3A Compilation

Locate List of CFR Sections Affected In Moty LSA
a local Federal depository library.
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Home Customers Vendors Libraries

FDsys: FDsyz # Collection Results
GPO's Federal Digital System
Ahaut FDzys
Search Government Publications CFR PARTS AFFECTED FROM THE FEDERAL REGISTER
Browese Government Publications
FDaya Tutorials Published by the Office of the Federal Register, National Archives and Records Administration (NARA), the Federal Register is the official daly

nublication for rules, propozed rules, and notices of Federal agencies and arganizations, a2 well as executive orders and other presidentisl
documerts. The Federal Register containg rules and reguiations which are reguistory documents having general applicabilty and legal effect. Most
Relsted Resources rules are codified in the Code of Federal Regulstions (CFR).

Uzers are ableto brovese CFR Parts Affected from the Federal Register to find final and propozed rules that affect the CFR and have been
nublizhed in the Federal Register within the pact 24 hours, week, marth, or swithin 3 specific date range, Ahaut the CFR Parts Affected from the

Find, reviesy, and submit commerts on

Federal rules that are apen for comment Federal Register.
and publizhed in the Federal Register
ing Regulations.gov.

using Regulations.gov Browse By Date: | _ g [Vl
Purchase a subscription to the printed -- Select -
edition of the Federal Register, Last 74 Hours

o . Latest Week
Elnd l331ies of the F.ederal Renister Latest Marth
(including izsues prior to 1996) a8 local Choose Date Range

Federal depository library.
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FDsys: Flays # Collection Results
GPO's Federal Digital System
Ahout FDays
Search Government Publications CFR PARTS AFFECTED FROM THE FEDERAL REGISTER
Browse Government Publications
FDavs Tutorials Publizhed by the Office of the Federal Register, National Archives and Records Administration (NARA), the Federal Register iz the official daily

publication for rules, proposed rules, and notices of Federal agencies and organizations, as wel a5 executive orders and other presidential
documerts. The Federal Register containz rules and regulations which are requlstory documents having general applicabilty and legal effect. Most
Related Resources rules are codified in the Code of Federal Regulatians (CFR).

Uzers are able to browese CFR Parts Affected from the Federal Register to find final and proposed rules that affect the CFR and have been
nublizhed inthe Federal Register within the past 24 hours, week, month, or within & specific date range. Ahout the CFR Parts Affected from the
Federal Register.

Find, reviesy, and submit comments an
Federal rules that are open for comment
and published in the Federal Redister
uzing Regulations.gov.

BrowseByDate: |chonseDateRange (v wy (w1 [v| 2013 [ october v 3 || 013 |

Purchase a subscription to the printed
edition of the Federal Register. @

Find izsues of the Federal Register
(inciuding izsues prior to 1996) ot & local
Federal depository library.
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CFR Titles
2 Title 1

2 Title 5

1 Title B

2 Title 7

= Title 8
2 Part 208
[ Part 214
[+ Part 245
[ Part 1003
[ Part 1208

2 Title 3

£ Title 10

2 Title 11

£ Title: 12

2 Title 13

= Titl= 14




i Agency Policies & Manuals

« Supplement regulations with manuals and policy
statements
 often provide illustrations
« Examples
* Internal Revenue Manual, T 22.2/15-3

* (Equal Employment Opportunity Commission) EEOC
Compliance Manual, Y 3.Eq 2:8 Eq 2

« Now more readily available online because of the
Electronic Freedom of Information Act

Amendments of 1996, 110 Stat. 3048.
« Applies only to records created since 11/1/96.



Agency Policies & Manuals
Continued

= Best place to locate is within a specialized
loose-leaf service or the Government
Agency’s Website, such as:

= KF4819 .G6 1988, Gordon, Charles, 1905-
Immigration Law and Procedure

= http://www.irs.gov/irm/
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Internal-Revenue Manual

is-earcmnssnefur: Internal Revenue Manual

Search Forms and Internal Revenue Manual (IRM)
Publications for:

Internal Revenue Manual

Table of Contents
=earch Help

Qrganization, Finance, and Management

contents
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Charities & Mon-Profits CD”EC“HQ Frocess
Zovernment Entities
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Eetirerment Plans

Submission Frocessing

Examining Process

Fulings and Agreements

Anpeals

resources

e-file
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Yihere To File
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i Agency Decisions

INTRODUCTION

» Agencies also determine matters dealing with
specific parties

 Decision-making processes vary greatly from
agency to agency

* [|ssue a wide variety of documents varying degrees
of authority, e.g. Internal Revenue Service

Regulations, Revenue Rulings, Private Letter
Rulings




i Agency Decisions —2-

PUBLICATION - OFFICIAL

» QOver two dozen agencies publish opinions

« Wide variation in scope and timeliness

« Most issue slip opinions first

« Have limited indexing

PUBLICATION - UNOFFICIAL

« Many agencies do not publish their decisions

« Commercial publishers step in, such as, West,
Lexis, BNA,



i Agency decisions —3-

Online Publications

« WESTLAW - more than 75 boards, agencies &
departments
« LEXIS - FEDAGN ABOUT 60

» \Web based - growing due to the Electronic Freedom of
Information Act Amendments of 1996

Best Web Site Portals

o http://www.lib.virginia.edu/govdocs/fed decisions
agency.html

o http://www.lib.Isu.edu/gov/index.html



http://www.lib.virginia.edu/govdocs/fed_decisions_agency.html
http://www.lib.virginia.edu/govdocs/fed_decisions_agency.html
http://www.lib.lsu.edu/gov/index.html

Search for books, articles, digital materials, and more. [ Search

GotoVirgo formore options»  Alsote:  Journal Finder  Databases A2 SubjectGuides  Site Search

U.Va, Home Libraries Hours Map Depts./Contacts (luestions? Ask a Librarian Check My Account Renew ems

Hours: Open when Aldetman is.

Govemnt Informaﬁon Contact: = '~ (434) gzlf-aslﬁfa orwieh form
Staff | Where We Are | Mailing Address
Resources

Administrative Decisions & Other Actions - By Agency

Administrative Decisions & Other Actions - By Subject

This page is not an attempt to link to Federal Register or the Code of Federal Regulations
information for each federal agency. It links to other administrative actions which are outside
the scope of the CFR or the FR. What is available via the Internet varies from agency to
agency. Sae also Regulations.gov for regulatory materials,

Because Electronic FOIA Reading Rooms often contain administrative information this page
links to the primary E-FOIA Reading Room for each ageney coverad.



Government Information

Resources

Administrative Decisions & Other Actions - by Subject

Minne

Banking & Finance Consumer Protection Business & Economic
Development
Defanse Drugs Education | |
Elections Employment & Labor Energy
Environment Farms & Farming Foreign Affairs
Forestry FOI4 Reading Rooms Food Safety
Government, genarally Health Homeland Security
Housing Immigration Intellectual Property
Justice MASA Postal Service
Soctal Security Tax Telecommunications
Trade Transportation Vatarans

Hours: Man-Thu. 8 a.m. to 10 p.m. | Fri. 8 a.m. ta & |
| Sat. 1 pm.todpm. | Sun. Moanto 10 p.m.
Contact: (434) 924-3516 ar weh form

Staff | ¥where ¥We Are | Mailing Address
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HARDCOPY SOURCES
* Loose-leaf sources
« United States Code Service: summaries
e 50 Commissions & Boards
12 Departments
» 20 Independent Agencies
« Specialized Reporters



UPDATING & VERIFYING
Judicial Decisions

Use either:

« Shepard on Lexis
or

« Keycite on Westlaw



THE UNITED STATES
GOVERNMENT MANUAL

B Library location: Reserve and Government Documents
B CONTENTS

Charts

General mailing lists

Brief descriptions

Regional & field offices

Acronyms - short list

List of agencies that have been

Terminated, transferred or

Renamed

Agencies Appearing in the CFR
WEB: http://www.gpoaccess.gov/gmanual/index.html



FDsys:

GPO's Federal Digital System
Ahout FDava
=earch Government Publications
Browese Government Publications
FD=ys Tutorials

Yiew the Currently Updated
Government Manual.

Purchase the United States
Government Manual from the .5,
Government Cnline Bookstare.

Locate the United States Government
Manual in & local Federal depository
library.

Flsys = Collection Results

UNITED STATES GOVERNMENT MANUAL

&z the official handbook of the Federal Government, the United States Government Manual provides comprehenzive information on the ac
the legislative, judicial, and executive branches. t alzo includes information on quasi-official agencies; international organizations in whick
states padicipstes; and boards, commizzions, and committees. The Manual beging with reprints of the Declaration of Independence and t
Conztitution.

& typical agency description includes a list of officials heading major operating units, a summary statement of the agency's purpose and ¢
Federal Government, a brief history of the agency, including its legizlative or executive authority, and & description of itz programs and ac
and information, addreszes, and phone numbers to help uzers locate detailed information on conzumer activities, contracts and grants, e
publications, and cther matters of public interest.

The Manual iz published 3z & special edition of the Federal Register (see 1 CFR 9.1, s focus is on programs and activities. Persons inter
detailed organizational structure, the regulatory documents of an agency, or Presidertial documents should refer tothe Federal Register ¢
t= cther special editions. FDsys contains the U.S. Government Manual for 1935-96 and all subsequent editions ta the present. The new e
the Manual iz available ta the Public each year inthe late summer. Documents are available a5 A5CN text and Adobe Portable Document B
(POF fileg. About United States Government Manual.

2012 Edition (December) Edition

Yiew Entire Edition; PDF | XML | Mare
H FRONTMATTER
4 LEGISLATIVE
H JUDICIAL
= EXECUTIVE

T



Primary

legal research
sources




i Sample Research: Question

= A foreign fourth year undergraduate
student from Wash. U. Computer S.
Department has a job offer from a local
software company and comes to your office
to ask you to apply for a working visa for
him. This student has obtained a few MS
authorized software engineer certificates
from various workshops.



i Sample Research: Path 1

= CFR Index: looking for subject terms
(available on Westlaw too)

= Aliens
= Employment

Control of employment, 8 CFR 2743, 8
CFR 1274a

Labor certification process for permanent
employment, 20 CFR 656

Labor condition ...H-1B ... 29 CFR 507



Edit  View
JE3- C

ost Visited

SE

FIND&FRINT

History Bookmarks Tools Help

i | @ hitp://web2.westlaw.com/find/default.wi?n=_topRrs=WLW&.008&p=2%2ffind%2fdefault.wilmt: 17 - ~

KEYCITE DIRECTORY KEYNUMBERS COURT DOCS SITE MAP HELP

Alert Center Hesearc

TETErences

Law School Westlaw | Business & News| Search the Web | Missouri
14 Docs 8 CFR § 274a.1

creen List =

e in Result

Sitation: E

Unconstitutional or Preempted KE}'Clﬁi
Proposed Regulations

story

ing References

nitor With KeyCite Alert

1l-Text Document

Table of Contents
RegulationsPlus™ Index
Section Qutline

ulationsPlus™

storical

Prior Versions

1565

All Citing Cases

Citing Court Documents

jency Opinions and Decisions
Immigration Decisions

Other Decisions

Iministrative

About

=R=—N=RERT

A Previous Section 8 C.F.R. § 274a.1 Next Saction b .
§ 274a.1 Definitions.
Effective: September 14, 2007 Erior
Approx. 5 pages

Identty or DOTN IdentTy and emplioyment autnorZaton.

(B) The employer must retain the new Form I-9 with the prior Form(s) I-9 in accordance with £

CFR 2743.2(b].

{3) Knowledge that an employee is unauthorized may not be inferred from an employee's foreign
appearance or accent. Nothing in this definition should be interpreted as permitting an employer tc
request more or different documents than are required under section 274A({b) of the Act or to
refuse to honor documents tendered that on their face reasonably appear to be genuine and to
relate to the individual, except a document about which the employer has received written notice
described in paragraph (I)(1)(iii) of this section and with respect to which the employer has
received no verification as described in paragraphs (3(2)(i3{C) or (13{2}(ii}{B]) of this section.

[53 FR 8612, March 16, 1988; 55 FR 25931, June 25, 1990; 56 FR 41782, 41783, Aug. 23, 1991; 72 FF
45623, Aug. 15, 2007]

SOURCE: 52 FR 156221, May 1, 1987; 52 FR 43052, Nov. 9, 1987; 53 FR 8512, March 16, 1988; 55 FR
5576, Feb. 16, 1990; 57 FR 6462, Feb. 25, 1992; 57 FR 42884, Sept. 17, 1992; 64 FR 47101, Aug. 30
1999; 66 FR 42595, Aug. 14, 2001; 66 FR 46704, Sept. 7, 2001; 73 FR 10136, Feb. 26, 2008, unless

otherwise noted.; 88 FR 10923, March 6, 2003; &8 FR 35275, June 13, 2003, unless otherwise noted,

AUTHORITY: 8 U.S.C. 1101, 1103, 13243; 8 CFR part 2; Pub.L. 101-410, 104 Stat. 8§90, as amended
by Pub.L. 104-134, 110 Stat. 1321,
V]
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FINDSPRINT ~ KEYCITE DIRECTORY KEY NUMBERS  SITE HAP 561 07
COURTDOCS FORMFINDER PEOPLEMAP EXPERT CENTER COURTWIRE Preferznces At Center  Reseatch Tal

Westlaw, Classic

Law School NewsRoom with Reuters | Missouri el & Tab

Result List Links for W % _:é & (A {'a N UTHR
1Dac 29CFR §507.1 ¢ DH

Full Sereen List A Previous Section 29 CFR § 507.1 Next Section b .

Losate in Result § 507.1 Cross-referance,
L0eite I il Effective: [See Federal Registar] Prior

Find citation: E Apprax, 1 page

€ Citing References available Ke)(hfé A

History FOR EDUCATIONAL USE ONLY
Citing References 29CFR §507.1
Monitor With KeyCite Alert

| Code of Federal Regulations Currentness
#Full-Text Document Title 29, Lahor

B Subtitle B, Requlations Relating to Labor

SRt o Chapter V. Wage and Hour Division, Departrent of Labor
* Section Outine | "@Subchapter & Regulations
| | "g Part 507, Labor Condition Applications and Requirements for Emplayers Using Nonimmigrants
Reo & Leq Center on H-1B Specialty Visas in Specialty Docupations and as Fashion Models
| . ’ #§ 507.1 Cross-reference,
RegulationsPlus About
Historical

* Eror Jersions Requlationg governing labor condition applications requirements for employers using nonimmigrants on

Administrative H-1B speciaty visas in specialty occupations and as fashion models are found at 20 CFR part 635,
® FR Summaries subparts Hand 1
® FR References

Statutes. SOURCE: 61 FR 51014, Sept. 30, 1996, unless atherwise noted.
# Authority
Analysis

® Treatises and Forms




i Sample Research: Path 2 & 3

= Path 2: Keyword search CFR database
on Westlaw or Lexis
= Pick a database: CFR
= Criteria /5 "H-1B"

= Path 3: USCS Index

= Aliens

= Employment

Labor & Employment, 8 USC 1101, 1103,
1324a



i Westlaw

= Directory Location: All Databases > U.S.
Federal Materials > Administrative
Rules & Regulations > Code of
Federal Regulations



https://web2.westlaw.com/directory/content.aspx?vr=2.0&rs=WLW12.07&dirhome=True&rp=%2fdirectory%2fdefault.wl&sv=Split&mt=208&fn=_top&dirtab=ALLDBS
https://web2.westlaw.com/directory/content.aspx?vr=2.0&rs=WLW12.07&rp=%2fdirectory%2fdefault.wl&sv=Split&itemkey=WDIR00000000000000000000000000001&mt=208&fn=_top&diraction=JumpTree&dirtab=ALLDBS
https://web2.westlaw.com/directory/content.aspx?vr=2.0&rs=WLW12.07&rp=%2fdirectory%2fdefault.wl&sv=Split&itemkey=WDIR00000000000000000000000000001&mt=208&fn=_top&diraction=JumpTree&dirtab=ALLDBS

FINDSPRINT ~ KEYCITE DIRECTORY KEY NUMBERS  SITE HAP 561 07
COURTDOCS FORMFINDER PEOPLEMAP EXPERT CENTER COURTWIRE Preferznces At Center  Reseatch Tal

Westlaw, Classic

Law School NewsRoom with Reuters el & Tab

Search Find by Citation | Table of Contents | RequlationsPlus™ Indey

Selected Databases Change Datahase(s) | Tips
Code of Federal Regulations (CFR) Ki:'

Terms & Connectors ‘ Natural Language

search: |eriteria /3 "h-1b | W

Thesaurus

Recent Searches & Locates M

Search sections effective on: mm/ddfyyyy E
Fields:  Selectan DptiunM V]

Add Connectors or Expanders Heln O

& AND {5 Insame sentence

space OR 45 Preceding within sentence
"" Phrase I Insame paragraph

%  Butnot +p Preceding within paragraph
! i

* +

(i)

Root expander Within n terms of
Universal character Preceding within n terms of

o

Copyright @ 2012, Thamson Reuters, | Privacy | Customer Service: 1-800-REF-ATTY (1-800-733-2889) | Help
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WEStlaW' CIﬁSSlC COURT DOCS  FORMFINDER PEOPLE MAP EXPERT CENTER COURT WIRE Preferences  Alert Center  Research Trai
Law School NewsRoom with Reuters | Missouri Al 2 Tah
Edit Search: witeria /5 "h-1b" E Database: | E | SEARCH | Locate in Result
Results: 3 Documents | Add Search to WestClip B 2221 umw
SELECT TO FRIMT, EMAIL, ETC. - .
F ResultsPlus View Al Results #
1.8 CFR §212.7 . ,
Code of Federal Regulations Title 8. Aliena and Nationalty Chapter |, Depariment of Homeland Securtty Subchapter B, Immigration Regulstions Part 212, Documentary Requirements: Minnesota Motion
Manitnmirants; Waivers, Admission of Certain nadimisshle Aliens; Parole § 2127 Waiver of certain arounds of inadmissibiity. 1. Given D, CARLSON, ef al,,..
. - . . . N . Testimony regarding criteria used nmaking | _
«HH5-designated shortage area, and whether the new H-18 petitioner and the foreign medical graduate have satisfied the remaining performance and compensation decisions., 1
H-1B eligibility criteria described under section 101(a)(15)(H) of the Act and § 214.2(h) of this chapter, If these, ., Testimony regarding criteria used in making
promaotion decisions...

2006
[] C2.BCFRE2142 < United States District Court, D, Minnesota,
Code of Federal Regulstions Tile 8. Amsns and MNetionalty Chapter |, Department of Homeland Securty Subchapter B, inmigration Regulstions Part 214, Noniminigrant Classes § 214.2 Click for Free Summary

special requirements for admizzion, extension, and maintenance of status.

..0r otherwise contral the work of any such employee; and (2) Has an Intemal Revenue Service Tay identification number, (ii) Criteria for ~ YIFQIna Motion

H-1B petitions involving a specialty occupation-- (&) Standards for specialty occupation position, To qualify as a specialty occupation, the 2. John Witten TUNNELL, Plainfiff ..,

position must. . . CRITERIA 7; Was The Electrical System
Governed By Ford's Worldwide Electrical Design

.0F continues to hold a temparary license valid in the same state for the period of the requested extension. (vi) Criteria and documentary — Criteria?,.,

requirements for H-1B petitions involving DOD cooperative research and development projects or coproduction projects— (&) General, (1) 5004

For purposes of H-18 dlassification... United States District Court, W0, Virginia,
Click for Free Surnmary

[perfarming services in accordance with paragraph (h)(4)0i)(C) andfor (hi(4)(i0(D) of this section, (vii) Criteria and documentary
requirements for H-1B petitions for aliens of distinguished mert and ability in the field of fashion modeling-- (&) General, Prominence in the

figld... American Law of Medical Malpractice
3. Perinatal Brain Imury and the Neuralogically

Impaired Child, Acog: Neonatal Encephalopathy
[]€3.8CFR §1212.7 and Cerebral Palsy (2003)

Code of Federal Regulstions Tile 8. Aliens and Nationalty Chapter Y. Executive Office for Immigration Review, Department of Justice Subchapter B. Immigration Regulstions Part 1212,
Cocumentary Reauirements: Nonimmigrants; Waivers, Sdmission of Certain Inadmizsible Aliens; Parole § 12127 Waiver of cerain grounds of inadmisaiity,
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Full Screen List c A Previous Section B CFR§ 214.2 Neyt Section } DH

§ 214.2 Special requiternants for admission, extension, and maintenance of status,
Effective: Ocober 7, 2011 Prior
Approx, 264 pages

Edit Search | Locate in Result

€ Citing References available K@C}f’é _ ["‘]
History o TE—— _ " . . . .
Citing Referances (ii) Criteria for H-1B petitions involving a specialty occupation
Monitor With KeyCite Alert . . " . . . "
AR S (4) Standards for specialty occupation position. To qualify as a specialty occupation, the position
must meet one of the following criteria;
®Full-Text Document
- Tl i Cicie (1) A baccalaureate or higher degree or its equivalent s normally the minimurm requirement for =
* RequlationsPlus™ Index entry Into the particular position;
* Section Outline

(2) The degree requirement is common to the industry in parallel positions among similar
Req & Leq Center organizations or, in the alternative, an employer may show that its particular position is so
complex or unique that it can be performed only by an individual with a degree;

RegulationsPlus” About

Historical (3) The employer normally requires a degree or its equivalent for the position; ar

# Prior Wersions

Cases (4) The nature of the specific duties are so speclalized and complex that knowledge required to
® Last 60 Days perform the duties is usually associated with the attainment of a baccalaureate or higher

® Notes of Decisions degree,

# Al Citing Cases

* (iting Court Documents (B) Petitioner requirements. The petitioner shall submit the following with an H-18 petition

hgency Opinions and Decisions Involving a specialty occupation:

® Last 60 Days
# Immigration Decisians B Term I EDoc2of 31}
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(Authority: Title VI of the Health Professions Educational Assistance Act of 1976 (Pub. L. 94-444: 90
Stat, 2303); secs. 103 and 214, Immigration and Nationality Act (8 U.S.C. 1103 and 1184))
(38 FR 35425, Dec, 28, 1973; 48 FR 4769, Feh, 3, 1983: 48 FR 14583, April 5, 1983: 48 FR 19157, Aprl
28, 1933; 48 FR 23159, May 24, 1983: 48 FR 30350, July 1, 1983: 48 FR 41144 Sept. 14, 1983: 49 FR
15183, April 18, 1984: 49 FR 39663, Oct. 10, 1984; 50 FR 42007, Qct, 17, 1985; 51 FR 44267, Dec, 9,
1986: 52 FR 5750, Feb. 26, 1987; 52 FR 7063, March 6, 1987; 52 FR 13226, April 22, 1987; 52 FR 20555,
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Citing References
Monitar With KeyC

wFull-Text Document
# Tahle of Contents
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e 31956, July 20, 1992; 57 FR 33426, July 29, 1992; 57 FR 40832, Sept. 8, 1992; 57 FR 42884, Sept. 17,
* Citing Court Doruments 1992 57 FR 55060, Nov. 24, 1992: 58 FR 58097, Oct. 29, 1993, 58 FR 69210, Dec. 30, 1993; 59 FR
Agency Opinions and Decisions 1470, Jan. 11, 1994; 59 FR 26594, May 23, 1994; 59 FR 41830, Aug. 15, 1994 50 FR 42487, Aug. 18,
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H 2am’

> 8U.5.C.A.§1103
§ 1103, Powers and duties of the Secretary, the Under Secretary, and the Attorney General
Effective: Decernber 22, 2009

NOTES OF DECISIONS

Adjustment of status 11

Administration of immigration and nationality laws 4

Apnointment of personnel 13

Bond 15

Compensation 14

Constitutionality 1

Defenses, land acquisition authority 22

Delay in promulgating, rules and requlations 7a

Delegation of power 5

Department of Labor &

Detention facilities 12

Duty to negotiate, land acquisition authority 21

Evidence, rules and regulations 10

Force and effect, rules and regulations 8

Injunctions 18

Jurisdiction of court, land acquisition authority 23

Limitations 19

Land acquisition authority--Generally 20
Land acquisition authority--Generally - Generally 20
Land acquisition authority--Generally - Defenses 22
Land acquisition authority--Generally - Duty to negotiate 21

Pawer of Congress 2

Powers and duties of Secretary of Homeland Security 3

Powers and duties of Attorney General 3

Review of administrative decisions 17
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¢ 8 CFR § 214, I

& 214,2 Special requirernants for admizsion, extension, and maintenanca of status,
Effective: October 7, 2011

FOR EDUCATIONAL USE ONLY A
BCFER 52142

To view the full text of this section, click on the following citation, 8 CFR 8 214.2

Former Proposed Requlations

1 76 FR11686-01 (Mar 03, 2011) DEPARTMENT OF HOMELAND SECURITY; (CIS Mo, 2443-08; DHS Docket No. USCIS-
2008-0014) (CIS Mo, 2443-08; DHS Dacket Mo, USCIS-2008-0014; RIN 1615-4B71)

(%]

74 FR 46038-01 (Sep 14, 2009) DEPARTMENT OF HOMELAND SECURITY; (CIS Mo, 2758-08; DHS Dacket Na. USCIS-
2008-0035) {CIS Mo, 2758-08; DHS Docket Ma, USCIS-2008-0035; RIN 1615-AB75)

lea

73 FR 48108-01 (Aug 20, 2008) DEPARTMENT OF HOMELAND SECURITY,; ACTION: Naotice of proposed rulemaking,
(CIS No. 2432-07; Docket Mo, USCIS-2007-0058;RIN 1615-4B67)

|

73 FR 8230-01 {Feb 13, 2008) DEPARTMENT OF HOMELAND SECURITY; ACTION: Natice of proposed rulemaking. (CIS
No. 2428-07; Docket Ho. USCIS-2007-0055;RIN 1615-AB6S)

[,

72 FR 20442-01 (Apr 25, 2007) DEPARTMENT OF HOMELAND SECURITY; ACTION: Proposed rule, (CIS Mo, 2302-05;
OHS Dacket No, USCIS-2005-0030;RIN 1615-4416)

[[=y]

70 FR 21983-01 (Apr 28, 2005) DEPARTMENT OF HOMELAND SECURITY; ACTION: Proposed rule. (CIS Na, 2295-03
and DH5-2004-0009; RIN 1515-4817 V]
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[] fr1 Stone v, LN.5., 115 5.Ct. 1537, 1541, 514 U5, 386, 380, 131 L.Ed.2d 465, 465, 63 USLW 4204, 4284 (U5, Apr 19,

Req & Leq Center 1395) (NO. 93-1199)
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i Sample Research: Path 3

s Path 3: USCS Index

= Aliens

= Employment

Labor & Employment, 8 USC 1101, 1103,
1324a
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i Proper Citations

= Bluebook Rule 14
= For example: 8 CFR § 274a (date)




i Research Path

1. The Easiest Path

= Find a good treatise on your subject
2. The Second Easiest Path

= Westlaw or Lexis

3. A Free but Hard Path: GPO Access

4. The Hard but Sometimes Good Path
= CFR Index or CIS Index to the CFR

= USCA Index or USCS Index
= Looking for CFR references




