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Citators: Update Cases






Direct/Subsequent History

Miranda’s Indirect History
*ght Subsequent treatment

Cited by

Cited by . Miranda v. Arizona,

384 UJS. 436 (1966);

98 Ariz. 11 (1965)
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What do you need to know
about the case?

= Miranda v. Arizona,

= Prior history of the =~ 384 U-5. 436 (1966)

Case

= Subsequent history
of the case
= Same case on appeal
« Same parties, facts,
litigation
« Affirmed, reversed,
modified




What else do you need to
know about the case? (cont.)

= Subsequent treatment of
the case

=How courts unrelated
litigation treated the case

«Different parties, similar
facts, litigation

=Holding criticized,
distinguished, followed

s Other resources
sSuch as ALR, Law reviews




What is a Citator?

= A tool which allows you to update your
work.

= An index to cases (and other materials)
which cite your case.

= In the citator, your case is the “cited
reference” and the cases which mention
it are the “citing references.”



The e of your division (i.e., he legal source youu
are Shepardizing) appeass at the taop of tha page.

The vwolume number of your
case sppaars at theae top cormenr
of the page.
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Why Use a Citator?

= Update -- to make sure your case is still
valid law

« It may have been reversed on appeal (or
reversed in part).

« It may have been overruled (or narrowed
in applicability) by cases outside its
appellate line.



Why Use a Citator cont.

= Research - find other materials about
your topic
= Other cases that cite your case

= find out what other jurisdictions think

=« find a fact pattern that fits/explains your
situation better

= Law reviews, ALR's that cite your case



How to use citators

= Concepts in Common

= General Steps/Course of Action
= Shepards on Lexis

= KeyCite on Westlaw



Concepts in Common

With both vendors, you enter a citation (your case) and you get:
= [reatment of Case

= History of Case (indirect history)
= Dismissed = Followed
= Affirmed = Explained
= Reversed .
= Modified -
= Vacated "
= Certiorari/rehearing = Limited

denied by Sup. Ct = Overruled



Concepts in Common cont.

With both vendors, you enter a citation (your case) and you get:

= A Signal about Your Case (summary of
the citing references). E.g., KeyCite:

red/ flag or Shepards: red stop
sign/ to warn of negative
history.

= Additional Signals

= there may be additional signals next to the
citing reference indicating /ts treatment



‘L Lexis and Westlaw Signals

Warning: Negative treatment is indicated

8ues_t|oned: alidity questioned by citing refs
aution: Possible negative treatment

Positive treatment is indicated

Citing Refs. With Analysis Available

Citation information available

Case has negative history but not overruled/reversed

C  Case has citing refs but not negative
% %k
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Status flags warn you that history is available for your case and should be investigated.

g ® [n cases and administrative decisions, a red flag warns that the case ar administrative decision is no longer good law for at
least one of the points of law it contains,

& I patents, a red flag in Direct History warns that the court holds that all or part of the cited patent is invalid; that the court
holds that all or part of the cited patent is invalid, and that it is not infringed by the technology at issue; or that the court
holds a patent to be unenforceable due the patentee's inequitable conduct before the patent board. & red flag in Megative

Citing References warns that court recognizes that a court in another case has held that the cited patent is invalid,
& I statutes and regulations, a red flag warns that the statute ar regulation has been amended by a recent session law or
rule, repealed, superseded, or held unconstitutional or preempted in whole or in part,

[= ® [n cases and administrative decisions, a yellow flag warns that the case or administrative decision has some negative
treatment, but has not been reversed or averruled,
& I patents, a yellow flag in Direct History warns that court rules that the technology at issue does not infringe the cited

patent, but does not otherwise rule on the patent’s validity; or that the court upholds the validity of all or part of the cited
patent, but rules that it is not infringed by the technology at issue, & yellow flag in Megative Citing References warns that the

court recognizes that a court in another case has held that the cited patent has not been infringed.
& [n statutes and regulations, a yellow flag warns that a statute has been renumbered or transferred by a recent session law;
that an uncodified session law or proposed legislation affecting the statute is available (statutes merely referenced, i.e.,

mentioned, are marked with a green C); that the regulation has been reinstated, corrected or confirmed; or that the statute
or regulation was limited on constitutional or preemption grounds ar its validity was otherwise called into doubt, or that a

prior wersion of the statute or regulation received negative treatment from a court,

H In cases and administrative decisions, a blue H indicates that there is direct history but it is not known to be negative,
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Steps to Take

= Check subsequent and prior history

= Check negative cases
= Are they in your jurisdiction?

= Are they mandatory or persuasive
authority?

= Are they distinguishable from your case?

= Find other citing cases which may
bolster your case
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